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September 13, 1985

Timothy Cohelan

Cohelan, Khoury & Flaherty
2540 First Avenue

San Diego, CA 92103

Re: Your Request for Advice
Our File No. A-85-175

Dear Mr. Cohelan:

This letter is in response to your letter requesting advice
concerning your obligations under Government Code Sections
87100, et seq., of the Political Reform Act.[l/] You were a
member of the San Diego Reglonal Coastal Commission from
1977-1981. Presently, you are in a law firm that represents
clients before the California Coastal Commission. Your law firm
wishes to submit a proposal in response to a Request for
Proposals from the San Diego Unified Port District for
"Legislative Advocacy Services" before the Coastal Commission.
According to the RFP, the Port District seeks advice and
representation before the California Coastal Commission in
Master Plan Amendment processing and permit matters. You asked
whether you are precluded from performing these services.

CONCLUSION

You are not prohibited from representing the Port District
before the Coastal Commission in connection with the Port
District Master Plan Amendment proceedings. You may be
precluded from representing the Port District on any specific
permit matters with which you were involved as a member of the
Regional Coastal Commission.

[1/] The Political Reform Act is contained in Government
Code Sections 81000-91015. All statutory references are to the
Government Code unless otherwise noted.
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DISCUSSION

Section 87401 prohibits a former state administrative
official, after the termination of his term of office, from
representing for compensation any other person (other than the
State of California) before any court or state administrative
agency in a judicial quasi-judicial or other proceeding if:

1. The State of California is a party or has a. dlrect
and substantial interest; and

2. The proceeding is one in which the former state
administrative official participated.[2/]

The phrase "judicial, quasi-judicial or other proceeding”
means "any proceeding, application, request for a ruling or
other determination, contract, claim, controversy,
investigation, charge, accusation, arrest or other particular
matter involving a specific party or parties in any court or
state administrative agency...." Section 87400(c).

When you were a member of the Regional Coastal Commission,
you participated in proceedings relating to the Master Plan of
the Port District. As a consultant for the Port District, you
would represent the District in Master Plan Amendment
proceedings.[3/] A port master plan is similar to a city
general plan both in required content and in the process for
adoption. The Coastal Commission must certify all Port Master
Plans and Plan amendments. It is our view that these types of
proceedings are not covered by Section 87400, et seqg., since the
plans are general in nature and in application and do not
involve specific individuals or entities. Accordingly, Section
87401 does not preclude you from representing the Port District
in Master Plan Amendment proceedings.([4/]

[2/] Section 87402 contains a corresponding prohibition on
advising, counseling, consulting or assisting under these
circumstances.

[3/] All of these proceedings are conducted pursuant to the
California Coastal Act. Pub. Resources Code Section 30710,

et seq.

[4/] We do not reach the issue of whether a plan amendment
proceeding is the "same proceeding" as the plan adoption
proceeding since it is not necessary to our conclusion.
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Please note, however, that you should not represent the Port
District in any permit matters in which you participated as a
Regional Coastal Commissioner. Coastal permit proceedings are
covered by Sections 87401 and 87402.

I am also enclosing copies of recent staff advice letters
concerning the possible financial disclosure obligations of
attorneys who lobby for or represent public agencies.

Please feel free to contact me if I can be of further
assistance.

Sincerely,

A&M @W bﬂaf/?/‘v—-\N_&

Diane Mau%é Fishburn
Staff Counsel
Legal Division

DMF:plh
Enclosures
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; i | LAW OFFIGES OF
GCOHELAN, KHOURY & FLAHERTY

AUG a 8 31 AH ’85 2540 FIRST AVENUE
SAN DIEGO, CALIFORNIA 92103

(819) 230-8148

August 6, 1985

Legal Division

Fair Political Practice Commission
P.0. Box 807

Sacramento, CA 95804

Re: Update of Advice Letter A-83-078

Gentlemen:

I enclose a copy of an advice letter written by Janis Shank
McLean on April 8, 1983 in response to an inquiry.

My law firm has recently received a Request For Proposals
from the San Diego Unified Port DlStrlCt for "Legislative

Advocacy Services".

I have attached Ms. McLeans letter and the R.F.P. for your
review.

The question presented is: Am I, as a former San Diego
Regional Coastal Commissioner who has voted on aspects
of the Port Master Plan precluded from performing those
services outlined in the R.F.P.?

If the answer is yes please, advise me telephonically and we
will not respond the R.F.P.

Thank you for yo assistance

Vi A e

IMOTHY COHELAN

Enclosures



LAW OFFIGES OF
GCoHELAN, KHOURY & FLAHERTY
2540 FIRST AVENUE
SAN DIEGO, GALIFORNIA 82103

(819) 230-8148

August 14, 1985

Robert Leidigh
F.P.P.C.

1100 K Street
Sacramento

Re: Advice letter A-83-078
Dear Mr. Leigigh:

I enclose the relevant sections of the Public Resourse Code
with respect to certification of Port Master Plans. Please
note Section 30716 relating to amendments.

Please note the Contents of plan as outlined in Section 30711
(a) 1. "The proposed uses of land and water areas" TIs this
akin to zoning, hence "quasi-legislative"?

Thank vy uffor your time. I apologize for the delay in sending
this 1 emf s

ry/pfuly yi9§§7

Ti?othy Cohelan

TQ/mc
Enclosures
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Gas nport within its jurisdiction shall incorporate the certified
port master plan in its local coastal program. A port master plan
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